MAR-30-2004 TUE 02 : 02 PH CANTOR COLBURN LLP 



FAX NO. 8602860115 



P. 02 



7/~ y??-/f'9 



fflt$^% United States Patckf 



AND TliADfciMARK OlTlCE 



a rrr icatkjn no. 



nUMCi DATt 



G8'27SJti03 



CANTOR COLBURN, LLP 
55 GRIFFIN ROAI> SOUTH 
BLOOM FIELD, CT 06002 



Sapna VL TPlibuddm 



\)\ <i: ini w it w \z 
{.Y m !i W !£ 

H • i 

■ * 



TJN1TKD STATKK DKPAlkTMENT OV COMMKftOK 
UiiiluJ SlwUfn Fwtunl mm) Tnulimiflrk OfTifu 

Addmr COMMISSIONER ttik mfciCES 
PO. Boa 14.^0 

Alrtandita.Vnfmiitt 22315-1150 



HfcST-N'AMC-PlWTMTUR j aITQkNEY UOOCET NO. | CWHhMAriOM No, 



t 
& 
V 



WCV5807-* 



4134 



[ 



EXAMINliR 



SHOSHO, CAU.IE E 



I'APEHNlJJwDtk 



I7J4 



DAl'I: MAJLfcD: 08/27/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



I k — IV. 






\± JW) U" ^ f 'Jf^l f * » PI -11*1 * ' * ~* #r ' ^ ■ T fc*^^ " ,r ™ 



pro*9oc otcv. 07-01) 



PAGE 2/12* RCVD AT 3/3Q/2004 1:59:54 PM (Eastern Standard Time] * SVR:USPTO-EFXRF-1/24 * DNIS:2731 1 19 * CSID:86028601 15 * DURATION (mm-ss):03-36 



MAR-30-2004 TUE 02:03 PM CANTOR COLBURN LLP FAX NO. 8602860115 P, 03 



Office Action Summary 


Application No. 

09/633,585 


Apphcant(s) 

TALIBUDDIN. SAPNA H. 


Examiner 

Collie E. Shosho 


Art Unit 

1714 




- Tha MAILING DA TE of this communication appears on the cover shoot with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- £*1iBfn.ioi« of tirrm may ba available under the provisions of 37 CfR 1.136(a). In no event, however, may a r* ply be timely filed 
after SIX (5) MONTHS from Iho mailing date of this conirrmntcctlipn. 

- II IhtJ period Tor reply specified above js \e&5 than thirty (30) day?, a roply wilhln the statutory minimum ttiirty (30) days will bo considered timely, 

- If NO frfcuod for roply in spocifiod gbave, the maximum slululory period wHI apply nnd will Bxpire SIX (6) MONTHS from the mailing datB or this commurtatign, 

- Failure lo rrply within the set or eyletndwt period for teply will, hy slalu|e, cauxe 1ha application lo become; ABANDONED (35 U,S,C. § 133), 

- Any reply received by the Office Inter than thrw months nrtor tha mailing date of Lhia rammunltati&n, even if timely filed, may raduce any 
cammd palonfcttsrrYl jicljUStmtfhL SfuS 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) fried on , 



2a)D This action is FINAL. 2b)E*3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

Closed in accordance with the practice under Fx parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) E1 Claim(s) 1-23 is/are pending in the application. 

4a) Of Lho above claim(s) , is/are withdrawn from consideration, 

5) D Ctaim(s) , Is/are allowed, 

6) R| Clalm(s) 1-23 is/are rejected. 

7) H Clalm(s) , is/are objected to. 

8) P Ctajm(s) are subject to restriction and/or election requirement. 
Application Papers 

9) P The specification is objected to by the Examiner. 

10)D The drawino(s) filed on is/are: aO accepted or bQ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
1 !)□ The proposed drawing correction filed on is: a)P approved b)D disapproved by the Examiner. 

tr approved, corrected drawings are required in reply to this Office action. 

12) G The onth or declaration is objected to by the Examiner, 
Priority un der 35 U.S .C, §§ 1 1 9 and 1 20 

13) D AcKnowledomcnt is made of a claim for foreign priority under 35 U.S,C, § 1 19(aMd) or (f). 

a)d All b)D Some*c)U None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* Sco the attached detailed Office action for a list of the certified copies not received. 

14) G Acknowledgment is made of a claim for domestic priority under 35 U.S.C, § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) P Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 , 

Attachments) 



1) S Notice of References Ciled {PT0892) 4) 

2) Q Notice of UralUpersorVs Patent Drawing Review (PTO-948) 5) 

3) [3 Information Ptecbaura Statu! nunl(s) (PTO-1440) fia pa rMo(a ) 9Jim_2 . 0) 



^] intorviuw Summary (PTO-413) Paper Nq(5). _ . 

Zl Notice of Informal Paluht Application (PTO-152) 
□ Olher: 



U.S. F'dliiril mid Tudiimuik Office 
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DETAILED ACTION 

Claim Rejections - 35 VSC S 103 
1 t The following is a quotation oF35 U.S.C 1 03(a) wliich forms the basis for all 
obviousness rejections set forth in this Office action: 

(n) A jiaiLiil nay not be obtained though tho invention is not identically disclosed or described as set forth in 
station 101 o Tib is title, i lllus tfi (Terences between ihu subject matter sought V) be patented and the prior art are 
such Uuu (lie subject matter as a whole would have been obvious at the time ihu invention was nude lo a poison 
having ordinary skill tn the art lo which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Ca, 383 U.S. 1, 148 USPQ 459 
(1966), that arc applied for establishing a background for determining obviousness under 35 
U.S.C- 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior ait and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent ait. 

4. Considering objective evidence present in the application indicating obviousness 
or nonohviousness. 

2. Claims 1 -23 are rejected under 35 U.S.C. 103(a) as being unpatentable over VoUenbcrg 
ct al. (U,S. 5,840,798) alone, or alternatively, in view of Walsh (U.S. 5,367,01 1). 

Vollenberg ct al. disclose a flame rclardant polyester composition comprising 5-40% 
glass fibers, 20^50% polyester such as polyethylene tercphlbalate, polybntylcne terephthalatc, 
polypropylene tercphthalate, polyethyletic naphthanoate, and polybutylcne naphthanoate, greater 
than 0% to 1 5% polycarbonate, 5-70% zinc sulfide or titanium oxide, 0.01-10% Group IB or 
Group I IH metal phosphate salt, 2-20% halogenated flame retardant such as halogenated 
polycarbonate, 0.5-15% antimony trioxide, anti-dripping agent, and additives including 
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stabilizer, nucleant, and plasticizer (coll, hue 64-coL2, line 1, col.4, lines 42-47 and 64-65, 
col.6, lines 17-20, 23, 27-31, and 37-41, col.7, lines 13-27, col.8, lines 6-9 and 31-42). It is 
calculated that the ralio of polyester lo polycarbonate ranges, for instance, from approximately 
1.3:1 (20/15) to 3.3: 1 (50/15). 

The only deficiency of Vollcnberg et al is that while the present claims require mixing 
polyester and metal phosphate first to form a concentrate and then mixing the concentrate with 
the other ingredients in the composition, Vollcnberg et al. disclose a composition wherein all the 
ingredients, including polyester and metal phosphate, are mixed together at one time. 

On the one hand, although the manner in which Vollenberg ct al, introduces the polyester 
and metal phosphate into the composition is different than that presently claimed, given that the 
end result of Vollcnberg et al. and the present invention is the same, ie, a composition 
containing polyester and metal phosphate, and given that the present claims arc drawn to 
polyester composition not method oT making polyester composition, it therefore would have 
been obvious to one of ordinary skill in the art that the final composition of Vollcnberg et al. is 
the same as presently claimed, and thus, one of ordinary skill in the art would have arrived at the 
claimed invention. 

Oil the other hand, Walsh, which is drawn to polyester composition, disclose that mixing 
polyester and metal phosphate produces a high flow blend having excellent melt stability (col. 2, 
lines 4-49). Further, Walsh discloses that the polyester resin and metal phosphate are mixed first 
and then added to the other ingredients (col.8, lines 3-9 and Table 2). 

In light of the disclosure of Walsh, it therefore would have been obvious to one of 
ordinary skill in the art to first produce a concentrate of polyester and metal phosphate and then 
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add this concentrate to the other ingredients present in the composition of Vollenberg et al. in 
order to produce a composition which has high flow blend having excellent melt stability, and 
thereby arrive al the claimed invention. 



3. Claims J -23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Walsh (U.S. 
5,367,01 1) in view of Sciler et al (U.S. 4,672,086) and Gallagher et al. (US, 5,674,03]). 

Walsh discloses a flame rctardant polyester composition comprising 0,5-60% glass fibers, 
polyester such as polyethylene tcrephthalate and polybutylcne terephthalate, 0.01-10% Group IB 
or Group II B metal phosphate salt, halogcnated flame retardant such as brominated 
polycarbonate, antimony trioxidc, anti-dripping agent, and additives including plasticizcr. It is 
disclosed that the composition contains additional polymer such as polycarbonate, polyester- 
carbonate, and mixtures thereof It is further disclosed that the polyester and metal phosphate are 
mixed first to form concentrate and then added to the other ingredients, which include second 
polyester, i.e. polyester-carbonate, and polycarbonate (coL2 5 lines 23-33, col.3, lines 23-25 and 
30-51, col5, lines 20-33, 50-54, and 60-66, coi.6, lines 1-3 and 54, col.7, lines 24-27 and 31-61, 
and col. 8, lines 3-9). Table 1 discloses that the composition comprises, for instance, 55% 
polybutylcne tcrephthalate and 13% brominated polycarbonate and antimony trioxide. 

The difference between Walsh and the present invention is the requirement in the claims 
of (a) pigment additive and (b) ratio of polyester to polycarbonate. 

With respect to difference (a), Seiler ct al, which is drawn to self-extinguishing polyester 
molding composition, disclose the use of zinc sulfide in order to prevent dripping (col. 3, lines 
35-45). 
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With respect to difference (b), Walsh discloses that the composition contains polyester 
and polycarbonate, but docs not disclose the ratio in which the polymers arc present. 

Gallagher ct al, which is drawn to flame retardant composition, disclose the use of 
polyester and polycarbonate in a ratio of 20:80 to 80;2O wherein it is disclosed that if the amount 
of polycarbonate is too high, the composition has poor chemical resistance, while if the amount 
of polycarbonate is too low, the composition has poor heat resistance (col. 4, lines 29-53), 

In light of tire motivation for using zinc sulfide and specific ratio of polyester to 
polycarbonate disclosed by Seiler et al. and Gallagher et at., respectively, as described above, it 
therefore would have been obvious to one of ordinary skill in the art to use zinc sulfide and 
polyester and polycarbonate in the specific ratio in the method of Walsh, and thereby arrive at 
the chimed invention. 



A. Claims 1-3, 8-9, and 14-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tilley et al. (U.S. 5,346,767) alone, or alternatively, in view of Walsh (US, 5,367,01 1). 

Tilley ct al disclose composition comprising 0-30% glass fibers, 3-10% polyethylene 
terephthalate, 7-25% polybutylene terephthalate, 10% to 15% polycarbonate, 30-80% zinc 
sulfide or zinc oxide oxide, and 0.01-10% Group IB or Group 1JB metal phosphate salt (coll, 
line 57-COL2, line 4 and colli, lines 7^0, 13, 22-25, and 55-60). it is calculated that the ratio of 
polyester to polycarbonate ranges, for instance, from approximately 0.67:1 (10/15) to 3.5:1 
(35/10). 

The only deficiency of Tilley et al. is that while the present claims require mixing 
polyester and metal phosphate first to form a concentrate and then mixing the concentrate with 
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the other ingredients in the composition, Tilley et al. disclose a composition wherein ail the 
ingredients, including polyester and metal phosphate, are mixed together at one lime. 

On the one hand, although the manner in which Tilley ct al. introduces the polyester and 
metal phosphate into the composition is different than that presently claimed, given that the end 
result of Tilley ct al. and the present invention is the same, i.e. a composition containing 
polyester and metal phosphate, and given that the present claims are drawn to polyester 
composition not method of making polyester composition, it therefore would have been obvious 
to one of ordinary skill in the art that the final composition of Tilley et al. is the same as 
presently claimed, and thus, one of ordinary skill in the art would have arrived at the claimed 
invention. 

On the other hand, Walsh, which is drawn to polyester composition, disclose that mixing 
polyester and metal phosphate produces a high flow blend having excellent melt stability (col.2, 
lines 4-49), Further, Walsh discloses that the polyester resin and metal phosphate are mixed first 
and then added to the other ingredients (col. 8, lines 3-9 and Table 2). 

Jn light of the disclosure of Walsh, it therefore would have been obvious to one of 
ordinary skill in the art to first produce a concentrate of polyester and metal phosphate and then 
odd this concentrate to the other ingredients present in the composition of Tilley ct al. in order to 
produce a composition which has high flow blend having excellent melt stability, and thereby 
arrive at the claimed invention. 

5. The prior ait made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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Brcitcnfellner ct al. (US, 43456,723) disclose concentrate comprising polyester and 
calcium phosphate. 

Pixton el al. (US, 6,187,848) disclose composition comprising polyester, glass fiber, 
biominated polycarbonate, antimony irioxide, metal phosphate, and antidripping agent, however, 
there is no disclosure of polycarbonate as presently claimed 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Callie E. Shosho whose telephone number is 703-305^0208. The 
examiner can normally be reached on Monday-Friday (6:30-4:00) Alternate Fridays Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Va.su Jagannathan can be reached on 703-306^2777. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a genera! nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661 . 




Callie E. Shosho 



Primary Examiner 
Art Unit 1714 



8/23/03 
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